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The Union government appears determined to turn its conflict with the judiciary over judicial
appointments into something unseemly. The sources of friction are two-fold. One is the daily
diatribe by Union Law Minister Kiren Rijiju, who appears to have been given an assignment to
target the Collegium system with trenchant criticism of its known, but uncorrected flaws, and top
it with unwarranted remarks such as asking the Court not to send any files, if it felt it was sitting
on them. The second is the Government’s strategy of delaying appointments recommended by
the Collegium as a counterblast to its loss of primacy in the matter. A Supreme Court Bench,
hearing a contempt petition against the Government for not approving names reiterated by the
Collegium, has wondered whether the Government is not acting on the files because the Court
did not permit the implementation of the National Judicial Appointments Commission. There will
be many takers for Mr. Rijiju’s central point that the collegium system is opaque. However, his
adverse comments fail to hide the perception that the aim may be to delegitimise the Court. The
Government is also violating the prevailing legal position that a recommendation reiterated by
the Collegium, after due consideration of its objections, is binding on it.

It is not difficult to bring relations between the judiciary and the executive back on track, if only
the two sides are willing to address each other’s concerns. The Court has a valid point when it
says the uncertainty over the fate of a recommendation for appointment is resulting in eminent
lawyers withdrawing their consent or declining invitations to join the Bench. There are instances
of the Government ignoring even two or three reiterations, and of the absence of any
communication of objections or reservations, if any, that the Government may have about
particular candidates. If the current trend continues, it is not difficult to conceive of a situation in
which a major verdict that may go against the Government is portrayed by the political
leadership as stemming from the hostility of the judiciary and not one on merits. One way of
stopping further deterioration is for the Government to clear pending recommendations with due
despatch. Another way is for the judiciary to begin or agree to a process of reforms in the way
the Collegium functions, especially with regard to expanding the range of consultation and widen
the zone of consideration so that the superior judiciary, and those it consults, are more diverse
and representative of all sections. It is also not beyond the realm of possibility for the
Government to bring about a new constitutional mechanism to make appointments without
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A senior citizen casts her vote on postal ballots in the presence of Election Commission officials
(not pictured) at her house in Ahmedabad on November 28, 2022. | Photo Credit: AFP

A five-judge Constitution Bench of the Supreme Court is examining a bunch of petitions
recommending reforms in the process of appointment of members of the Election Commission.
Their hearings have come not a moment too soon. It is hoped that the Bench will also examine
electoral reforms suggested to governments by successive Election Commissions over the last
two decades or so.

A list of over 20 reform proposals was compiled in 2004. More proposals were added to the list
over time and are pending with government. These range from strengthening the Commission’s
inherent structure to handling the misuse of muscle and money power during elections, which
violate the Model Code of Conduct.

This article deals with two issues. The first, under consideration, is whether Election
Commissioners should be selected by the executive or by a collegium. The idea of a collegium
is not new. The Dinesh Goswami Committee in 1990 suggested that the Chief Election
Commissioner be appointed by the President (read: executive) in consultation with the Chief
Justice of India and the Leader of the Opposition (and in case the Leader of the Opposition was
not available, then consultation be held with the leader the largest opposition group in the Lok
Sabha). It said this process should have statutory backing. Importantly, it applied the same
criteria to the appointments of Election Commissioners, along with consultation with the Chief
Election Commissioner.

The National Commission to Review the Working of the Constitution, under Justice M.N.
Venkatachaliah, said that the Chief Election Commissioner and other Election Commissioners
should be appointed on the recommendation of a body comprising the Prime Minister, the
Leaders of the Opposition in the Lok Sabha and the Rajya Sabha, the Speaker of the Lok Sabha
and the Deputy Chairman of the Rajya Sabha.

The 255th Report of the Law Commission, chaired by Justice A.P. Shah, said the appointment
of all the Election Commissioners should be made by the President in consultation with a three-
member collegium consisting of the Prime Minister, the Leader of the Opposition of the Lok

https://www.thehindu.com/news/national/supreme-court-on-election-commission-of-india/article66169513.ece
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Sabha (or the leader of the largest opposition party in the Lok Sabha), and the Chief Justice of
India. It also suggested measures to safeguard Election Commissioners from arbitrary removal,
in a manner similar to what is accorded to the Chief Election Commissioner, who can only be
removed by impeachment, which is by no means easy.

Editorial | Space, not time: On Election Commissioner tenures 

None of these recommendations gained traction in the governments to whom they were
submitted.

The second issue is to afford the same security from arbitrary removal to Election
Commissioners that the Constitution affords to the Chief Election Commissioner. The Supreme
Court lost an opportunity for reform in its judgment in the Seshan case. It conferred equal
powers on the Election Commissioners as those enjoyed by the Chief Election Commissioner
(referring to the Chief Election Commissioner as primus inter pares, or first among equals) and
even offered majority power, whereby any two can overrule even the Chief Election
Commissioner. Yet, it did not afford the Election Commissioners the same constitutional
protection (of removal by impeachment) as is accorded to the Chief Election Commissioner. It is
hoped that the present Bench will examine this.

I was in the Commission from 2005 to 2010 — as Election Commissioner for four years and as
Chief Election Commissioner for 15 months — and oversaw the 2009 general election. It was
only when I was appointed Chief Election Commissioner and enjoyed the full protection that the
Constitution afforded to me that I addressed the Prime Minister of the time, recommending that
the Election Commissioners be offered the same protection from arbitrary removal as enjoyed
by the Chief from the day of appointment. Without this, they may hesitate to act independently,
which they otherwise might if they were truly secure. In the absence of full constitutional
security, an Election Commissioner could feel they must keep on the right side of the Chief
Election Commissioner. They might also feel they should remain within the ambit favoured by
the government. With such misgivings, an Election Commissioner can never be sure whether
they will automatically be elevated to the top post because nowhere has elevation been
statutorily decreed. I have known cases of Election Commissioners having to wait nervously till
the last minute, uncertain of the announcement of their elevation to the top post. This is why the
recommendations made by previous Commissions, if accepted, would go a long way in
strengthening the independence of the Election Commission.

While the Chief Election Commissioner should be appointed by a collegium, this must apply
equally to the Election Commissioners. The collegium should be wide based. Strengthened now
by a broad-based selection by the top constitutional luminaries of the country, the Election
Commission must now equally be protected from arbitrary removal by a constitutional
amendment that would ensure a removal process that currently applies only to the Chief
Election Commissioner. Without this, the Election Commission of India will not be a robust
triumvirate.
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Delhi Tourist Police officers at India Gate. File | Photo Credit: The Hindu

Crimes against tourists and other foreign nationals appear to be on the rise in India. Consider
several recent cases, and the lessons they suggest. A few days ago, a Kerala session court
sentenced two men to life imprisonment for the rape and murder of a Latvian tourist in 2018. A
12-year-old Russian girl was raped in a hotel in Goa on April 6 this year. The rapist was an
employee of the hotel in which the girl was staying with her mother.

An Iraqi couple staying at a hotel in Gurugram for the treatment of the husband in the Medanta
hospital was accosted by two miscreants posing as policemen on October 23. They accused the
couple of carrying drugs and on the pretext of checking their wallets, fled with $15,000 the
couple had saved for the treatment.

On September 2, a British woman lawyer lodged a complaint of sexual misconduct against a cab
driver who was ferrying her from the airport to her hotel in South Delhi. The incident traumatised
her to the extent that she left for the U.K. within two days of her arrival.

These are just a few incidents of foreigners falling victim to crimes in our country. Women are
more prone to sexual attacks by criminals on the prowl in tourist destinations. For every crime
committed against foreigners, there would be several others that go unreported for multifarious
reasons, with one of them being the fear instilled in them by the threats of these criminals. In the
South Delhi incident, the British national was reluctant to lodge a formal complaint out of fear.

According to data of the National Crime Records Bureau (NCRB), Delhi recorded 27 cases of
crime against foreigners last year, a drastic decline from 62 cases reported in 2020 and 123 in
2019. Rajasthan has shown a sharp reduction in registration of crimes from 16 in 2019 to just 4
in 2020 and two cases last year, which could be attributed to the sharp decline in tourist arrivals
due to COVID-19.  

As many as 29 foreigners were murdered in the last three years. While 14 foreigners fell victim
to rape last year, 16 were raped in 2020 and 12 in 2019. As many as 15 cases of assault to
outraging modesty of foreign women were registered last year across the country, apart from 14
complaints of cheating. While 142 cases of theft were lodged by foreigners in 2019, it declined to

https://www.thehindu.com/news/national/kerala/kerala-youths-sentenced-to-double-life-imprisonment-for-rape-and-murder-of-latvian-tourist/article66229817.ece
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52 in 2020 and further dipped to 23 in 2021.

Crime against foreigners not only dents our image globally but could also adversely affect the
inflow of foreign tourists, which is a vital source of income for our country. Tourism happens to
be one of the biggest foreign exchange earners for India and constant effort needs to be made
to raise earnings. While India’s earnings through tourism was $30.06 billion in 2019, it declined
to $6.958 billion in 2020 due to COVID-19 and the resultant restrictions in foreign tourists
entering the country. A marginal increase of $8.797 billion was recorded last year.

With optimistic predictions of about 13.34 million foreign tourists arriving by 2024, there is a
pressing need to upgrade our security systems specially to provide a flawless security blanket
cover to foreign tourists. Safety assumes utmost importance to draw tourists in hordes. .

In order to provide a safe environment for tourists, the Ministry of Tourism, in collaboration with
the Bureau of Police Research and Development (BPRD), organised a conference in New Delhi
on October 19, 2022. It was organised with a view to “sensitise the specific requirements of the
tourists for effective implementation of Uniform Tourist Police Scheme at pan-India level”.

Also read | Tourist Police officers barely have any time for visitors

Though the concept of ‘tourist police’ has been in vogue for the past few years, it has not been
given the kind of attention it deserves. The States that have tourist police are Uttar Pradesh,
Madhya Pradesh, Delhi, Goa, Rajasthan and Kerala. 

In view of the forthcoming G20 Summit, the Delhi police is gearing up its tourist police wing,
which was hitherto in a neglected state and so are other States which will see a huge influx of
foreigners.

The BPRD has brought out a booklet on the tourist police scheme detailing the mode of setting
up of tourist police stations and control rooms, outposts, uniforms, recruitment, qualifications,
training and logistics requirements for tourist police stations. As many as 25 popular tourist spots
have been identified in the country where the tourist police necessarily need to be deployed to
help foreigners. As an incentive, 30% deputation allowance has been recommended for the
police personnel who joins the tourist police on deputation.

While the setting up of tourist police stations is a commendable step to provide safety to
foreigners, much needs to be done to instil a sense of security in them even before they leave
their countries for India. With theft being the most common crime committed against foreigners,
all criminals in and around tourist spots need to be identified and kept under constant
surveillance.

Since foreigners come for short durations, the cases cannot be allowed to linger on in courts for
long. Fast track courts should be set up immediately to try cases of crime against foreigners and
the culprits punished speedily. It may be recalled that a rape convict, Bitihotra Mohanty, was
tried for raping a German national in Alwar (Rajasthan) on March 21, 2006 and he was
sentenced to seven years imprisonment on April 12, that is, within 22 days.

Such speedy disposal of cases of crime against foreigners can be replicated if we have the will.

(M.P. Nathanael is Inspector General of Police (Retd.), CRPF)

COMMents

https://www.thehindu.com/news/cities/Delhi/tourist-police-officers-barely-have-any-time-for-visitors/article26232060.ece


Page 9

cr
ac

kIA
S.co

m

SHARE

tourism / economy (general) / crime / police

BACK TO TOP

Comments have to be in English, and in full sentences. They cannot be abusive or personal.
Please abide by our community guidelines for posting your comments.

We have migrated to a new commenting platform. If you are already a registered user of The
Hindu and logged in, you may continue to engage with our articles. If you do not have an
account please register and login to post comments. Users can access their older comments by
logging into their accounts on Vuukle.

END
Downloaded from crackIAS.com

© Zuccess App by crackIAS.com

https://www.thehindu.com/tag/1344-1197/
https://www.thehindu.com/tag/1344-1197/
https://www.thehindu.com/tag/791-684/
https://www.thehindu.com/tag/791-684/
https://www.thehindu.com/tag/608-600/
https://www.thehindu.com/tag/608-600/
https://www.thehindu.com/tag/633-600/
/termsofuse/
/termsofuse/


Page 10

cr
ac

kIA
S.co

m

Source : www.thehindu.com Date : 2022-12-09

WINNING FORMULA: THE HINDU EDITORIAL ON BJP’S
STRATEGY 

Relevant for: Indian Polity | Topic: Elections, Election Commission and the Electoral Reforms in India Incl.
Political Parties

To enjoy additional benefits

CONNECT WITH US

December 09, 2022 12:20 am | Updated 07:54 am IST

COMMents

SHARE

READ LATER

The Bharatiya Janata Party’s victory in Gujarat eclipses its loss in Himachal Pradesh: not only is
Gujarat a bigger State, but the scale of the party’s sweep in the western State also overshadows
its narrow loss in the hill State. For the Congress, its victory in Himachal Pradesh is meagre
consolation against the backdrop of its decimation in Gujarat where it had to be content with 17
of the 182 Assembly seats, as compared to 77 in 2017. With another five-year term now, the
BJP will rule Gujarat for 32 years, almost matching the Left Front’s 34-year rule in West Bengal
that ended in 2011. The BJP increased its vote share, from 49% in 2017 to 53% now. AAP
finished a distant third in Gujarat, but its furious foray into the State gained it a 13% voteshare,
and also national party status. AAP’s entry triangulated the Gujarat contest, which worked to the
BJP’s advantage. The BJP made inroads into tribal regions and rural constituencies which
constituted patches of the Congress’s strength, after AAP’s generous promise of welfare
schemes succeeded in seeding a new kind of class politics in the State. It was Prime Minister
Narendra Modi leading the campaign all the way for the BJP, and his popularity, which was
unlinked to the performance of the State government, helped power the BJP to a historic victory.

The Himachal Pradesh outcome is instructive of the latent anti-incumbency that the BJP faces,
and the Opposition’s occasional capacity to harness it. The Congress ran a sedate campaign in
both States. In Gujarat it did not work at all for the party, but in Himachal Pradesh, it did because
of the anti-incumbency factor. In Gujarat, the combined vote share of Congress and AAP hovers
around 40% — less than the Congress’s alone in 2017. In Himachal Pradesh, Mr. Modi’s
extensive campaigning was not enough. In Gujarat, the BJP had pulled out all the stops after it
faced setbacks in 2017, while the Congress has lost steam since then. With renewed vigour,
AAP will now try expanding to new territories, potentially muddying the waters for the
Opposition, and aligning with the BJP’s Hindutva ideology. The outcomes of Gujarat and
Himachal Pradesh demonstrate that the BJP’s status as the hegemon remains unchallenged in
Indian politics, Mr. Modi is more popular than his party, and the Opposition is unable to create
the politics or programmes that can challenge the BJP. While the BJP has a universal formula
that is largely successful across regions, the opposition to it can sustain only with State-specific
strategies.
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Bhupendra Patel, who on Monday took oath as Gujarat Chief Minister for a second term, is the
third person to succeed Narendra Modi in the State. Mr. Patel enjoys the complete confidence of
Mr. Modi, whose popularity won the day for the Bharatiya Janata Party (BJP) in the recent
Assembly elections. Mr. Patel’s role in the campaign was limited, but now into his second term,
the pressure is on him to emerge as a leader of his own standing. The new Council of Ministers
has 16 members, representing various communities and regions of the State. Three are
Patidars, five are from the Other Backward Classes, two are Kolis, one each from Brahmin, Jain
and Rajput communities, two from the tribal communities, and one from the Scheduled Castes.
Six of the Ministers are from Saurashtra, four from the south, and three each from the central
and northern regions of the State. At least four defectors from the Congress have found a place.
The BJP’s massive victory masked, but did not possibly erase, public resentment regarding
corruption and inflation, which several pre-poll surveys recorded. Gujarat continues to attract
investment, with the proactive help of the Centre, where two leaders from the State hold sway,
i.e., Mr. Modi and Home Minister Amit Shah. But that alone will not suffice and the new
government already has its plate full.

Tackling unemployment rates must be high priority, particularly in the rural areas and the tribal
belt of the State. Ensuring transparency in governance is an immediate challenge for the new
government. The weakening of state capacity due to contract employment has aggravated
governance challenges in recent years. In the social sector, education, health and nutrition,
spending and outcomes are not commensurate with the State’s status of prosperity. This may
have contributed to the penetration of the Aam Aadmi Party in the tribal belt where people
experience a distance from Gujarat’s famed growth model. Economic development has
remained robust under BJP rule, but the benefits have been largely cornered by the upper
segments of society, mostly upper castes and a few powerful sections of the OBCs. In terms of
per capita Net State Domestic Product, Gujarat is among the better States, and is ranked sixth
(2020-21). But the State being ranked 26 among 30 States in stunting (2019-20), and on several
other parameters, tells a story of persistent underdevelopment. Mr. Patel should use the
renewed political mandate to craft a more empathetic governance model for Gujarat.
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The Sixth State Finance Commission meeting with Tamil Nadu Chief Minister M.K. Stalin and
other officials at the Secretariat in Chennai | Photo Credit: SPECIAL ARRANGEMENT

The Chief Minister of Tamil Nadu has set Tamil Nadu the goal of becoming a trillion dollar
economy (by 2030), as he has indicated over the past year. This is a good aspirational goal.
Tamil Nadu’s GDP this year is expected to be equivalent to $0.31 trillion. To reach the goal set
by the Chief Minister, Tamil Nadu has to triple the size of its economy. If this is the goal, we
need to examine what the required annual rate of growth will have to be in conjunction with the
period over which this rate should be maintained.

At the outset, the possibility of achieving the status of a trillion dollar economy by 2030-31 has to
be ruled out. It requires a nominal annual growth rate of 18.2%, and on the assumption of
inflation of 5% a real growth rate of 13.2%. This is not in the realm of possibility. The Table
presents the results for the scenario which may be considered achievable, given the required
effort. In this scenario, the target is achieved in 2033-34, and for this the required real rate of
growth will be 9% per cent. The exchange rate is assumed to depreciate from the present level
to 100.38 per dollar, that is, a depreciation of 2% per annum. The nominal rate of growth
required will be 14% and with an assumption of 5% inflation, the real rate required is derived as
9%. The higher the exchange rate depreciation, the higher will be the required nominal and real
rates of growth. Under this scenario, the per capita income of the State in the terminal year will
be $13,400, which will be a shade higher than the per capita income of $13,205 required to
classify a country as a developed country as of now.

We examine the feasibility of achieving this real rate of growth in the background of the past
performance of the Tamil Nadu economy. From 2005-06 to 2011-12, Tamil Nadu registered a
strong real growth performance of 10.3% per annum as against an all India growth rate of 8.2%.
However, its average annual growth declined to 6.43% as against all India growth of 5.48% from
2012-13 to 2021-22. Thus the task of achieving a growth rate of 9% per annum over an
extended period is not going to be that easy. With a real growth rate of 8%, the target date
would get postponed by one more year to 2034-35. We should also keep this in mind as a
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possible scenario.

We have spelled out, thus, the quantitative implications of Tamil Nadu reaching a trillion dollar-
strong economy. The government and all other stakeholders need to draw up a suitable strategy
of development. Here are some ideas: in agriculture, the State needs to shift towards the
cultivation of highly remunerative and less water-intensive crops. The food processing industry
needs to be given priority attention to prevent excessive production going to waste. With respect
to industry and services, the emerging sectors such as biotechnology, pharmaceuticals, logistics
and advanced information technology need to be identified and detailed plans chalked out.
Infrastructure needs, particularly in power, will also expand.

Exports can act as a stimulus to growth. Currently Tamil Nadu’s exports equal $26 billion. Tamil
Nadu’s exports as a percent of Gross State Domestic Product (GSDP) are 8.87%. One stated
goal of policymakers is to reach a level of $100 billion of exports. This means that when Tamil
Nadu reaches $1 trillion strong, the exports-GSDP ratio will have to be 10%. Thus, a special
drive is needed to raise the exports-GSDP ratio.

To sustain a rate of growth of 9%, the investment rate required will be 36% of GSDP on the
assumption of an Incremental Capital Output Ratio (ICOR) of 4. This will have to be financed by
domestic savings supplemented by a flow of resources from the rest of India and other
countries. Tamil Nadu must be made the investment destination by creating an appropriate
environment.

A strong growth over a sustained period can happen only in a stable economic environment.
This implies both price stability and fiscal stability. Some econometric results show that with 14%
nominal growth, the State should work towards a fiscal deficit of less than 3% so that the debt-
GSDP ratio stabilises around 18%. The Fiscal Responsibility and Budget Management (FRBM)
Review Committee had indicated a normative level of 20% for all States.

What we have presented so far can be described as the arithmetic of achieving a trillion dollar
economy by Tamil Nadu. What can happen a decade from now depends upon a number of
factors. Therefore, any projection over such a long period has to be conditional. Perhaps, the
most likely scenario is a nominal growth of 14% per annum over the next 10 years which will
take Tamil Nadu to become a trillion dollar economy by 2033-34. We spell out some implications
of what this journey will demand.

C. Rangarajan is former Chairman, Economic Advisory Council to the Prime Minister, former
Governor, Reserve Bank of India and Chairman, Madras School of Economics. K.R.
Shanmugam is the Director, Madras School of Economics
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“DESIGNING INNOVATIVE SOLUTIONS FOR HOLISTIC
ACCESS TO JUSTICE” (DISHA) SCHEME LAUNCHED
FOR A PERIOD OF FIVE YEARS 2021-2026 TO
ADVANCE THE CAUSE OF ACCESS TO JUSTICE

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The Minister of Law and Justice, Shri Kiren Rijiju in a written reply to a question in the Lok
Sabha today informed that “Designing Innovative Solutions for Holistic Access to Justice”
(DISHA), is the Government of India Scheme launched for a period of five years 2021-2026
to advance the cause of access to justice. It aims to design and consolidate various
initiatives to provide citizen- centric delivery of legal services. Under DISHA at present Tele-
Law: Reaching the Unreached, Nyaya Bandhu (Pro Bono Legal Services) and Legal Literacy
and Legal Awareness programmes are being implemented at a pan India level. Moreover, in
order to ensure its widened reach, dedicated Information Education and Communication
(IEC) including (Technology) component has been embedded in DISHA. To strengthen pre
litigation legal advice and consultation, the Tele-Law Service connects the citizen with the
Panel lawyers through the use of video /Tele conferencing facilities available at the Common
Service Centres (CSCs) and via Tele-Law Mobile App. This service is free of cost and is
currently operational in 1,000,00 Gram Panchayats across 755 Districts (including 112
Aspirational districts) in 36 States /UTs. As on 30th November, 2022 advice has been
enabled to 28 lakh beneficiaries. The Nyaya Bandhu (Pro Bono Legal Services) programme
aims to provide free legal assistance and counsel to the marginalized sections. Nyaya
Bandhu Mobile Application, for android and iOS phones, has been developed to connect the
registered Pro Bono Advocates with the registered applicants. As on 30th November, 2022,
5202 Advocates have registered under the programme. As on 30th November, 2022, 69 Law
schools across the country have constituted “Pro Bono Clubs” under Nyaya Bandhu (Pro
Bono) programme to instil a culture towards pro bono lawyering among the law students.To
provide for a more robust framework, Legal Service Institutions network at the National,
State and District and Taluk level, constituted under the Legal Services Authorities, Act,
1987 have been integrated under the DISHA scheme to expand the outreach of Tele-Law
and Nyaya Bandhu (Pro bono) and embed a dedicated Legal Literacy programme across
112 Aspirational districts.

So far as legal reforms is concerned, Government has set up the National Mission for Justice
Delivery and Legal Reforms in August, 2011 with the twin objectives of increasing access by
reducing delays and arrears in the system and enhancing accountability through structural
changes and by setting performance standards and capacities. The Mission has been pursuing a
coordinated approach for phased liquidation of arrears and pendency in judicial administration,
which, inter-alia, involves better infrastructure for courts, including computerization, an increase
in strength of subordinate judiciary, policy and legislative measures in the areas prone to
excessive litigation, re-engineering of court procedure for quick disposal of cases and emphasis
on human resource development.

The major steps taken during the last eight years under various initiatives are as follows:

21 virtual courts have been set up in 17 States/UTs viz. Delhi (2), Haryana, Tamil Nadu,
Karnataka, Kerala (2), Maharashtra (2), Assam, Chhattisgarh, Jammu & Kashmir (2), Uttar
Pradesh, Odisha, Meghalaya, Himachal Pradesh, Madhya Pradesh, Tripura, West Bengal, and
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Rajasthan to try traffic offences. As on 03.03.2022, these courts have handled more than 1.69
crore cases and realized more than Rs. 271.48 crore in fines.

Video conferencing emerged as the mainstay of the courts during the Covid lockdown period as
physical hearings and normal court proceedings in the congregational mode were not possible.
Since Covid lockdown began, the district courts heard 1,65,20,791 cases while the high courts
heard 75,80,347 cases (totalling 2.41 crore) via video conferencing till 31.10.2022. The Supreme
Court had 2,97,435 hearings since the lockdown period upto 03.09.2022.

(iii)     Filling up of vacant positions in Supreme Court, High Courts and District and
Subordinate Courts: From 01.05.2014 to 05.12.2022, 46 Judges were appointed in Supreme
Court. 853 new judges were appointed and 621 additional judges were made permanent in
the high courts. Sanctioned strength of Judges of High Courts has been increased from
906 in May, 2014 to 1108 currently. Sanctioned and working strength of judicial officers in
district and subordinate courts has increased as follow:

As on

Sanctioned Strength

Working Strength

31.12.2013

19,518

15,115

12.12.2022

25,011

19,192

 

However, filling up of vacancies in subordinate judiciary falls within the domain of the State
Governments and high courts concerned.

(iv)     Reduction in Pendency through / follow up by Arrears Committees: In pursuance of
a Resolution passed in Chief Justices’ Conference held in April, 2015, Arrears Committees
have been set up in all 25 High Courts to clear cases pending for more than five years. 
Arrears Committees have been set up under District courts as well.  Arrears Committee
has been constituted in the Supreme Court to formulate steps to reduce pendency of
cases in high courts and district courts. In the past, Minister of Law & Justice has taken
up the matter with the Chief Justices of High Courts and the Chief Ministers of states
drawing their attention to the cases pending for more than five years and to take up
pendency reduction campaign. The Department of Justice has developed an online portal
for reporting by all High Courts on the compliance of Arrears Eradication Scheme
guidelines of the Malimath Committee Report.

(v)      Emphasis on Alternate Dispute Resolution (ADR): Commercial Courts Act, 2015 (as
amended on 20th August, 2018) stipulates mandatory Pre-institution Mediation and
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Settlement (PIMS) of commercial disputes. Amendment to the Arbitration and Conciliation
Act, 1996 has been made by the Arbitration and Conciliation (Amendment) Act 2015 for
expediting the speedy resolution of disputes by prescribing timelines.

(vi)     Initiatives to Fast Track Special Type of Cases: The Fourteenth Finance
Commission endorsed the proposal of the Government to strengthen the judicial system
in states which included, inter-alia, establishing Fast Track Courts for cases of heinous
crimes; cases involving senior citizens, women, children etc., and urged the State
Governments to use the additional fiscal space provided in the form of enhanced tax
devolution form 32% to 42% to meet such requirements. As on 31.10.2022, 838 Fast Track
Courts are functional for heinous crimes, crimes against women, and children etc. To fast
track criminal cases involving elected MPs / MLAs, ten (10) Special Courts are functional
in nine (9) States/UTs (1 each in Madhya Pradesh, Maharashtra, Tamil Nadu, Karnataka,
Andhra Pradesh, Telangana, Uttar Pradesh, West Bengal, and 2 in NCT of Delhi). Further,
the central government has approved a scheme for setting up 1023 Fast Track Special
Courts (FTSCs) across the country for the expeditious disposal of pending cases of Rape
under IPC and crimes under POCSO Act. As on date, 28 States/UTs have joined the
scheme. 731 FTSC are functional including 412 exclusive POCSO Courts, which disposed
more than 1,24,000 cases as on 31.10.2022.

(vii)    To reduce pendency and unclogging of the courts, the Government has recently
amended various laws like the Negotiable Instruments (Amendment) Act, 2018, the
Commercial Courts (Amendment) Act, 2018, the Specific Relief (Amendment) Act, 2018, the
Arbitration and Conciliation (Amendment) Act, 2019 and the Criminal Laws (Amendment)
Act, 2018.

(viii)   Lok Adalat is an important Alternative Disputes Resolution Mechanism available to
common people. It is a forum where the disputes/ cases pending in the court of law or at
pre-litigation stage are settled/ compromised amicably.  Under the Legal Services
Authorities (LSA) Act, 1987, an award made by a Lok Adalat is deemed to be a decree of a
civil court and is final and binding on all parties and no appeal lies against thereto before
any court.  In order to reduce the pendency of cases in courts and also to settle the
disputes at pre-litigation stage, Lok Adalats are organized by Legal Services Institutions
at such intervals as it deems fit.  Lok Adalat is not a permanent establishment.  However,
as per Section 19 of the LSA Act, 1987, Lok Adalats are organized by Legal Services
Institutions as per requirement.  National Lok Adalats are organized simultaneously in all
Taluks, Districts and High Courts on a pre-fixed date.

The details of the case disposed off in Lok Adalats during the last two years are as under:-

Years

Pre-litigation Cases

Pending Cases

Grand Total

2021

  72,06,294

 55,81,743
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1,27,88,037

2022

3,10,15,215

1,09,10,795

4,19,26,010

Total

3,82,21,509

1,64,92,538

5,47,14,047

 

******

SS/RKM

The Minister of Law and Justice, Shri Kiren Rijiju in a written reply to a question in the Lok
Sabha today informed that “Designing Innovative Solutions for Holistic Access to Justice”
(DISHA), is the Government of India Scheme launched for a period of five years 2021-2026
to advance the cause of access to justice. It aims to design and consolidate various
initiatives to provide citizen- centric delivery of legal services. Under DISHA at present Tele-
Law: Reaching the Unreached, Nyaya Bandhu (Pro Bono Legal Services) and Legal Literacy
and Legal Awareness programmes are being implemented at a pan India level. Moreover, in
order to ensure its widened reach, dedicated Information Education and Communication
(IEC) including (Technology) component has been embedded in DISHA. To strengthen pre
litigation legal advice and consultation, the Tele-Law Service connects the citizen with the
Panel lawyers through the use of video /Tele conferencing facilities available at the Common
Service Centres (CSCs) and via Tele-Law Mobile App. This service is free of cost and is
currently operational in 1,000,00 Gram Panchayats across 755 Districts (including 112
Aspirational districts) in 36 States /UTs. As on 30th November, 2022 advice has been
enabled to 28 lakh beneficiaries. The Nyaya Bandhu (Pro Bono Legal Services) programme
aims to provide free legal assistance and counsel to the marginalized sections. Nyaya
Bandhu Mobile Application, for android and iOS phones, has been developed to connect the
registered Pro Bono Advocates with the registered applicants. As on 30th November, 2022,
5202 Advocates have registered under the programme. As on 30th November, 2022, 69 Law
schools across the country have constituted “Pro Bono Clubs” under Nyaya Bandhu (Pro
Bono) programme to instil a culture towards pro bono lawyering among the law students.To
provide for a more robust framework, Legal Service Institutions network at the National,
State and District and Taluk level, constituted under the Legal Services Authorities, Act,
1987 have been integrated under the DISHA scheme to expand the outreach of Tele-Law
and Nyaya Bandhu (Pro bono) and embed a dedicated Legal Literacy programme across
112 Aspirational districts.

So far as legal reforms is concerned, Government has set up the National Mission for Justice
Delivery and Legal Reforms in August, 2011 with the twin objectives of increasing access by
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reducing delays and arrears in the system and enhancing accountability through structural
changes and by setting performance standards and capacities. The Mission has been pursuing a
coordinated approach for phased liquidation of arrears and pendency in judicial administration,
which, inter-alia, involves better infrastructure for courts, including computerization, an increase
in strength of subordinate judiciary, policy and legislative measures in the areas prone to
excessive litigation, re-engineering of court procedure for quick disposal of cases and emphasis
on human resource development.

The major steps taken during the last eight years under various initiatives are as follows:

21 virtual courts have been set up in 17 States/UTs viz. Delhi (2), Haryana, Tamil Nadu,
Karnataka, Kerala (2), Maharashtra (2), Assam, Chhattisgarh, Jammu & Kashmir (2), Uttar
Pradesh, Odisha, Meghalaya, Himachal Pradesh, Madhya Pradesh, Tripura, West Bengal, and
Rajasthan to try traffic offences. As on 03.03.2022, these courts have handled more than 1.69
crore cases and realized more than Rs. 271.48 crore in fines.

Video conferencing emerged as the mainstay of the courts during the Covid lockdown period as
physical hearings and normal court proceedings in the congregational mode were not possible.
Since Covid lockdown began, the district courts heard 1,65,20,791 cases while the high courts
heard 75,80,347 cases (totalling 2.41 crore) via video conferencing till 31.10.2022. The Supreme
Court had 2,97,435 hearings since the lockdown period upto 03.09.2022.

(iii)     Filling up of vacant positions in Supreme Court, High Courts and District and
Subordinate Courts: From 01.05.2014 to 05.12.2022, 46 Judges were appointed in Supreme
Court. 853 new judges were appointed and 621 additional judges were made permanent in
the high courts. Sanctioned strength of Judges of High Courts has been increased from
906 in May, 2014 to 1108 currently. Sanctioned and working strength of judicial officers in
district and subordinate courts has increased as follow:

As on

Sanctioned Strength

Working Strength

31.12.2013

19,518

15,115

12.12.2022

25,011

19,192

 

However, filling up of vacancies in subordinate judiciary falls within the domain of the State
Governments and high courts concerned.

(iv)     Reduction in Pendency through / follow up by Arrears Committees: In pursuance of
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a Resolution passed in Chief Justices’ Conference held in April, 2015, Arrears Committees
have been set up in all 25 High Courts to clear cases pending for more than five years. 
Arrears Committees have been set up under District courts as well.  Arrears Committee
has been constituted in the Supreme Court to formulate steps to reduce pendency of
cases in high courts and district courts. In the past, Minister of Law & Justice has taken
up the matter with the Chief Justices of High Courts and the Chief Ministers of states
drawing their attention to the cases pending for more than five years and to take up
pendency reduction campaign. The Department of Justice has developed an online portal
for reporting by all High Courts on the compliance of Arrears Eradication Scheme
guidelines of the Malimath Committee Report.

(v)      Emphasis on Alternate Dispute Resolution (ADR): Commercial Courts Act, 2015 (as
amended on 20th August, 2018) stipulates mandatory Pre-institution Mediation and
Settlement (PIMS) of commercial disputes. Amendment to the Arbitration and Conciliation
Act, 1996 has been made by the Arbitration and Conciliation (Amendment) Act 2015 for
expediting the speedy resolution of disputes by prescribing timelines.

(vi)     Initiatives to Fast Track Special Type of Cases: The Fourteenth Finance
Commission endorsed the proposal of the Government to strengthen the judicial system
in states which included, inter-alia, establishing Fast Track Courts for cases of heinous
crimes; cases involving senior citizens, women, children etc., and urged the State
Governments to use the additional fiscal space provided in the form of enhanced tax
devolution form 32% to 42% to meet such requirements. As on 31.10.2022, 838 Fast Track
Courts are functional for heinous crimes, crimes against women, and children etc. To fast
track criminal cases involving elected MPs / MLAs, ten (10) Special Courts are functional
in nine (9) States/UTs (1 each in Madhya Pradesh, Maharashtra, Tamil Nadu, Karnataka,
Andhra Pradesh, Telangana, Uttar Pradesh, West Bengal, and 2 in NCT of Delhi). Further,
the central government has approved a scheme for setting up 1023 Fast Track Special
Courts (FTSCs) across the country for the expeditious disposal of pending cases of Rape
under IPC and crimes under POCSO Act. As on date, 28 States/UTs have joined the
scheme. 731 FTSC are functional including 412 exclusive POCSO Courts, which disposed
more than 1,24,000 cases as on 31.10.2022.

(vii)    To reduce pendency and unclogging of the courts, the Government has recently
amended various laws like the Negotiable Instruments (Amendment) Act, 2018, the
Commercial Courts (Amendment) Act, 2018, the Specific Relief (Amendment) Act, 2018, the
Arbitration and Conciliation (Amendment) Act, 2019 and the Criminal Laws (Amendment)
Act, 2018.

(viii)   Lok Adalat is an important Alternative Disputes Resolution Mechanism available to
common people. It is a forum where the disputes/ cases pending in the court of law or at
pre-litigation stage are settled/ compromised amicably.  Under the Legal Services
Authorities (LSA) Act, 1987, an award made by a Lok Adalat is deemed to be a decree of a
civil court and is final and binding on all parties and no appeal lies against thereto before
any court.  In order to reduce the pendency of cases in courts and also to settle the
disputes at pre-litigation stage, Lok Adalats are organized by Legal Services Institutions
at such intervals as it deems fit.  Lok Adalat is not a permanent establishment.  However,
as per Section 19 of the LSA Act, 1987, Lok Adalats are organized by Legal Services
Institutions as per requirement.  National Lok Adalats are organized simultaneously in all
Taluks, Districts and High Courts on a pre-fixed date.

The details of the case disposed off in Lok Adalats during the last two years are as under:-
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Years

Pre-litigation Cases

Pending Cases

Grand Total

2021

  72,06,294

 55,81,743

1,27,88,037

2022

3,10,15,215

1,09,10,795

4,19,26,010

Total

3,82,21,509

1,64,92,538

5,47,14,047

 

******

SS/RKM
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It is a matter of concern that the Supreme Court has declined to review its May 2022 order
holding that the Gujarat government is the “appropriate government” to decide on the premature
release of 11 convicts serving life terms in the Bilkis Bano gang-rape case, which also involved
the gruesome murder of several others. A court’s jurisdiction to review its own order is limited to
correcting any error apparent on the face of the record. It is also a discretionary remedy and
generally not heard in open court. However, it appears that the two-Judge Bench has failed to
address a significant error in its finding that the decision on remission should be made by the
Gujarat government. The case, which arose from one of the many heinous crimes that took
place during the 2002 anti-Muslim pogrom in Gujarat, had been transferred for trial to Mumbai
by the Court. The appeal arising from it was heard by the Bombay High Court. Section 432(7) of
the Code of Criminal Procedure (CrPC) says the “appropriate government” is “the Government
of the State within which the offender is sentenced”. Despite this clear provision, the Bench had
taken the view that as the offence had taken place in Gujarat, and the trial in Mumbai, further
matters had returned to the jurisdiction of Gujarat on conclusion of trial. It had also noted that the
transfer of the trial to another State had taken place under “extraordinary circumstances”.

The Bench’s view was quite peculiar because it goes against a statutory provision. Also, the
transfer took place only because a fair trial was not possible in Gujarat. It stands to reason that
the Gujarat government ought to have been divested of the power to consider remission in the
same case. Another aspect of the earlier order was that it had specified that the remission
should be considered under its 1992 policy, as it was the one in force on the day of their
conviction. Accordingly, in the absence of any specific curbs in that policy on the power to remit
the sentences of those involved in heinous crimes, the convicts were released. The Centre, it
was later revealed, had also concurred with the decision. Fortunately, the refusal to review the
earlier order will not affect the outcome of a separate petition challenging their release. There
seem to be enough grounds to question the remission. Court filings suggest that the trial judge’s
opinion against their release was disregarded. Further, the presence of political functionaries,
including BJP MLAs, on a committee that recommended their release, may have also vitiated
the decision. The Supreme Court may still have an opportunity to examine the legitimacy of
allowing the premature release of those directly involved in communally motivated crimes.

https://www.thehindu.com/news/national/supreme-court-dismisses-bilkis-banos-plea-challenging-remission-to-convicts/article66273852.ece
https://www.thehindu.com/news/national/premature-release-of-convict-has-to-be-considered-as-per-policy-of-state-where-crime-committed-sc/article65416982.ece
https://www.thehindu.com/news/national/bilkis-bano-case-all-11-life-imprisonment-convicts-released-under-gujarats-remission-policy/article65772301.ece
https://www.thehindu.com/news/national/bilkis-bano-case-all-11-life-imprisonment-convicts-released-under-gujarats-remission-policy/article65772301.ece
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‘An Indian Mediation Service can be created on the lines of the judicial service’ | Photo Credit:
Getty Images/iStockphoto

Two important voices have weighed in recently on delays in the justice delivery system. The
Chief Justice of India D.Y. Chandrachud stated that increasing the number of judges will not
demolish the perennial problem of pendency, and that it is difficult enough now to find good High
Court judge material. Sushil Kumar Modi, Chairman of Parliament’s Standing Committee on
Personnel, Public Grievances, Law and Justice has called for out-of-the-box thinking to solve the
problem. Joining the dots, it seems clear that reforms inspired by convention will be pretty much
like rearranging the deck chairs on the sinking Titanic. So, do we have other instruments,
resources and methods? Here are three which are doable, do not cost much, and yield
solutions.

We have difficulty in finding good talent to be appointed as judges of the High Court, but year
after year we see the spectacle of large numbers of experienced and fine judges retiring from
the High Courts because they have reached the age of 62. Many have several good years of
work left in them which goes waste, much like the richest sediment on river banks getting
washed out to sea. All that needs to be done is to continue them with pay and perquisites, and
we would have kept the best for their last run of service.

Extend the out-of-box thinking and bring back retired Supreme Court judges to hear admission
of Special Leave Petitions. These are appeals filed in hundreds every week against all kinds of
orders of lower courts and tribunals across the length and the breadth of the country. They are
the biggest clog to justice in the Supreme Court (SC) because they take away half the time of
the country’s senior most judges in just reading these mountainous files to decide which minute
fraction to hear and dismiss the rest. It is stretching an analogy, but imagine the board of
governors of the central bank sitting to examine doubtful currency notes. Many SC judges are in
fine fettle at 65 when they retire, and this is better work for them than arbitrations where they
become subject to scrutiny by District Judges. And working hours and schedules can be flexibly
designed for retired judges to operate. This will enable the current judges to take up important
cases in adequate Bench strength and composition. Extend this a little more and have a scheme
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by which experienced High Court senior advocates sit as judges once a week to hear matters
from another State High Court. Many would sign up for the novel and contributing experience,
and many would do an excellent job.

But, the question arises, do we then not need more brick and mortar structures, office
infrastructure and an army of staff? No, we do not, and that leads us to the second suggestion.
Cultivate online justice. The courts responded splendidly to the COVID-19 shutdown by
harnessing online facilities, and, pretty soon, judges and lawyers were quite well-versed in this
new medium and welcomed its ease and flexibility. The environment too must have been
relieved to be saved of carbon footprint. Unfortunately, we have gone back to the old days of
only physical hearings in crowded courtrooms, jettisoning even the benefits of hybrid methods.
However, enabling these ad hoc judges to work online from home with minimum support staff is
an excellent harness of human and technology resources; it will enable a vast number of cases
to be disposed of. And disposed of well, not just disposed off which is what will happen if we
appoint inept new judges. The last not only produces injustice galore but needs two good ones
to sit in corrective appeal.

Lastly, employ mediation. As a method of dispute resolution, it is far superior to litigation in
cases where it can be applied. Those cover a wide range, from personal and matrimonial to civil
and commercial and property disputes. India has had a marvellous introductory run with this
process; in less than 20 years it has firmly established itself in the court annexed mediation
schemes with thousands of trained and enthusiastic lawyers and other mediators handling lakhs
of cases. If well planned and executed, mark my words, we have the capacity to lift half the load
of such cases off court dockets and onto mediation tables. And, even now, most mediation
centres have a success rate of over 50%, several much more. When you realise that it costs
much less, takes a fraction of the time litigation does, brings about settlements which all sides
can agree to, eliminates appeals, is easy to enforce if necessary, and respects and restores
relationships then you know why Singapore’s Chief Justice Sundresh Menon says, “What’s not
to like about mediation?” It is a no-brainer to use mediation as a central peg of reform. What is
necessary, however, is to devise and implement sensible policies and strategies to encourage
resort to it; and principal amongst these is to make it a professionally attractive career option for
mediators who are willing to make a living by being peacemakers. An Indian Mediation Service
can be created on the lines of the judicial service. And both incentives and disincentives must be
devised for existing and prospective litigants to try this consensual method in good faith. That is
all that is necessary; guide the horse to the pond, and more often than not, he will drink from it
and savour the nectar of settlement and amity.

When we look at the crushing backlogs of Indian courts even the bravest feel daunted, and
every Chief Justice probably feels like the Greek mythological figure of Sisyphus vainly, and in
eternity, rolling the boulder up the hill only for it to roll back. Conventional reform prescribes
more of the same — more judges, more courts, more staff, more infrastructure. But we know
that we do not have the resources of either money or men and women. And, surely, we are tired
of constant bewailing of the obvious and ever present problems. These suggestions offer a
strikingly different approach, one which garners and puts to best use excellent available
resources, technological and personal, and can make a telling impact. And they will show that
innovation and reform can succeed, a message that is much needed. When necessity and
possibility converge, sparks get ignited. To recall Sri Aurobindo in his great writing The Hour of
God, the moment has arrived; but will we lose it because the lamp has not been kept trimmed
for the welcome and the ears are sealed to the call?

Sriram Panchu is a senior advocate and mediator
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PRIME MINISTER NARENDRA MODI ATTENDED
GOLDEN JUBILEE CELEBRATIONS OF THE NORTH-
EASTERN COUNCIL (NEC) IN SHILLONG
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal
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Prime Minister Narendra Modi and the Union Home and Cooperation Minister Shri Amit Shah
participated in the Golden Jubilee celebrations of the North-East Council, in Shillong in
Meghalaya today. On this occasion, many dignitaries including Governor of Meghalya, Governor
Brig. (Dr) B. D. Mishra, Chief Minister of Meghalya Conrad Sangma and Chief Ministers of other
North-Eastern States were present.
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Union Minister said that in the recent meeting of the North-East Council (NEC) chaired by Prime
Minister Narendra Modi, the Prime Minister not only appreciated the work of the last 50 years in
the North-East Council but also directed the preparation of a blueprint of all dimensions of
development of the North-East in the next 25 years and fix targets. Today, under the leadership
of Prime Minister Narendra Modi, the North-East is moving forward on the path of peace and
development.
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Shri Shah said that earlier funds allocated to the North-East did not reach the bottom most level,
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but after Prime Minister Narendra Modi became the Prime Minister, funds are reaching villages
and being utilised for development, and this is a great achievement. He said that the Prime
Minister has always given priority to the North-East. The Prime Minister has visited the North-
East more than 50 times in the last 8 years, while ministers have also visited the North-East
more than 400 times.

 

 

The Union Home and Cooperation Minister said earlier the development of North-East region
was stuck due to the limited budget allocated to the North-East Council, but the Prime Minister
has given a new shape and provided a new dimension to the infrastructure of the North-East by
initiating large projects at the Central level. Due to improved infrastructure, the possibilities of
tourism have increased in the North-East, as also many small industries, educational institutions
and sports-related institutions have also opened. He said the Prime Minister has also taken up
the project of connecting every capital of the North-Eastern States by road, train and through air
connectivity.
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Union Minister Shri Amit Shah said that due to the leadership of the Prime Minister, the North-
East is now free from all disputes and peace has been established in the region. Till eight years
ago, the entire North-East was only known for bandhs, strikes, bomb blasts and firings, and the
people of North-East could not live peacefully due to the activities of different militant groups. In
the past eight years there has been a 74% reduction in insurgency incidents, 60% reduction in
incidents of attacks on security forces and 89% reduction in civilian deaths, while about 8,000
youth have surrendered and joined the mainstream. Shri Shah said that these are great
achievements made possible due to the leadership of Prime Minister Narendra Modi because
without peace it is impossible to develop institutions of development, education and health.

Shri Amit Shah said during the tenure of Prime Minister Narendra Modi, the agreement with the
NLFT in 2019, the Bru and Bodo Agreement in 2020, and Karbi Agreement in 2021 were agreed
upon. The Assam-Meghalaya and Assam-Arunachal border disputes have also almost ended,
and due to the restoration of peace, the North-East region has moved on the path of
development. The biggest example of this is earlier there used to be a demand to remove
AFSPA from the North-East, but now the demand does not arise, rather the Government of India
is taking steps and initiatives to remove AFSPA. He said that now 60% area of Assam, seven
districts of Nagaland, 15 police stations in six districts of Manipur and Tripura and Meghalaya
have become completely AFSPA free, while in only one district in Arunachal AFSPA is yet to be
lifted.
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The Union Home Minister expressed confidence that the NEC and the Chief Ministers of the
North-Eastern States will work with comolete determination to fulfill the goals set for the NEC by
Prime Minister Modi to help develop the region and help create a developed, peaceful,
employment-rich North East like other regions of the country.

*****

NW/AY/SM/RR/AS

Prime Minister Narendra Modi and the Union Home and Cooperation Minister Shri Amit Shah
participated in the Golden Jubilee celebrations of the North-East Council, in Shillong in
Meghalaya today. On this occasion, many dignitaries including Governor of Meghalya, Governor
Brig. (Dr) B. D. Mishra, Chief Minister of Meghalya Conrad Sangma and Chief Ministers of other
North-Eastern States were present.
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Union Minister said that in the recent meeting of the North-East Council (NEC) chaired by Prime
Minister Narendra Modi, the Prime Minister not only appreciated the work of the last 50 years in
the North-East Council but also directed the preparation of a blueprint of all dimensions of
development of the North-East in the next 25 years and fix targets. Today, under the leadership
of Prime Minister Narendra Modi, the North-East is moving forward on the path of peace and
development.
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Shri Shah said that earlier funds allocated to the North-East did not reach the bottom most level,
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but after Prime Minister Narendra Modi became the Prime Minister, funds are reaching villages
and being utilised for development, and this is a great achievement. He said that the Prime
Minister has always given priority to the North-East. The Prime Minister has visited the North-
East more than 50 times in the last 8 years, while ministers have also visited the North-East
more than 400 times.

 

 

The Union Home and Cooperation Minister said earlier the development of North-East region
was stuck due to the limited budget allocated to the North-East Council, but the Prime Minister
has given a new shape and provided a new dimension to the infrastructure of the North-East by
initiating large projects at the Central level. Due to improved infrastructure, the possibilities of
tourism have increased in the North-East, as also many small industries, educational institutions
and sports-related institutions have also opened. He said the Prime Minister has also taken up
the project of connecting every capital of the North-Eastern States by road, train and through air
connectivity.
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Union Minister Shri Amit Shah said that due to the leadership of the Prime Minister, the North-
East is now free from all disputes and peace has been established in the region. Till eight years
ago, the entire North-East was only known for bandhs, strikes, bomb blasts and firings, and the
people of North-East could not live peacefully due to the activities of different militant groups. In
the past eight years there has been a 74% reduction in insurgency incidents, 60% reduction in
incidents of attacks on security forces and 89% reduction in civilian deaths, while about 8,000
youth have surrendered and joined the mainstream. Shri Shah said that these are great
achievements made possible due to the leadership of Prime Minister Narendra Modi because
without peace it is impossible to develop institutions of development, education and health.

Shri Amit Shah said during the tenure of Prime Minister Narendra Modi, the agreement with the
NLFT in 2019, the Bru and Bodo Agreement in 2020, and Karbi Agreement in 2021 were agreed
upon. The Assam-Meghalaya and Assam-Arunachal border disputes have also almost ended,
and due to the restoration of peace, the North-East region has moved on the path of
development. The biggest example of this is earlier there used to be a demand to remove
AFSPA from the North-East, but now the demand does not arise, rather the Government of India
is taking steps and initiatives to remove AFSPA. He said that now 60% area of Assam, seven
districts of Nagaland, 15 police stations in six districts of Manipur and Tripura and Meghalaya
have become completely AFSPA free, while in only one district in Arunachal AFSPA is yet to be
lifted.
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The Union Home Minister expressed confidence that the NEC and the Chief Ministers of the
North-Eastern States will work with comolete determination to fulfill the goals set for the NEC by
Prime Minister Modi to help develop the region and help create a developed, peaceful,
employment-rich North East like other regions of the country.

*****
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END
Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



Page 40

cr
ac

kIA
S.co

m

Source : www.thehindu.com Date : 2022-12-21

FLUID BOUNDARIES: ON BORDER DISPUTE BETWEEN
KARNATAKA AND MAHARASHTRA
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal

Mechanisms, and the Centre-State Relations

To enjoy additional benefits

CONNECT WITH US

December 21, 2022 12:20 am | Updated 12:20 am IST

COMMents

SHARE

READ LATER

The dispute between Karnataka and Maharashtra over areas that both States claim to be theirs
has become nasty and noisy in recent weeks, even leading to violence. Karnataka Chief Minister
Basavaraj Bommai and Maharashtra Deputy Chief Minister Devendra Fadnavis — both from the
BJP — have crossed swords publicly. Campaigners for the merger of Karnataka’s Marathi-
speaking areas with Maharashtra upped the ante this week by organising a conference in
Belgaum. Maharashtra politicians wanted to attend it but were stopped by the police, leading to
a flare-up, possibly as intended by the invitees and the organisers. Karnataka’s practice, since
2006, of holding the winter session of the Assembly in Belgaum, is itself an assertion of its
authority over the place. Recently, Mr. Bommai reiterated Karnataka’s claim over 48 villages of
Sangli in Maharashtra, drawing a sharp rebuttal. With exchanges getting increasingly
provocative, Union Home Minister Amit Shah has told the Chief Ministers to dial down the
rhetoric and wait for the Supreme Court to adjudicate the matter. The Court is seized of the
matter, but it can only do so much as the underlying factors that originated along with the 1956
linguistic reorganisation of Indian States are not easily amenable to technical and legal
solutions.

Carving out political units that neatly correspond with various linguistic groups is impossible in
India. As a result, almost all States have linguistic minorities that are accorded special rights.
The Maharashtra-Karnataka row fundamentally arises out of a lack of appreciation of that reality.
In 1957, Maharashtra claimed 814 villages and the three urban settlements of Belagavi, Karwar
and Nippani in Karnataka; Karnataka not only rebuffed Maharashtra’s claims but also began to
claim areas in Kolhapur, Sholapur and Sangli districts in Maharashtra. Elsewhere, Maharashtra
and Telangana are caught in a dispute across their border, in Chandrapur and Asifabad districts,
respectively. Reports of populations wanting to have their places shift from one State to another
have emerged in recent weeks. In the Northeast, some boundary disputes between States have
cost lives. It is wise to defer to the Court’s decision on any dispute, but harmony can be
achieved only through embracing and promoting a political culture that is respectful of diversity
that cannot be neatly demarcated. Fluid political and cultural boundaries criss-cross the
landscape of India. If new fires are lit through divisive politics, the judiciary can do very little.
That will be a double engine failure.
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At Nirvachan Sadan, in New Delhi | Photo Credit: SUSHIL KUMAR VERMA

Over the course of November and December, a Constitution Bench of the Supreme Court of
India heard a crucial case about the method by which the Election Commission of India (ECI) is
constituted, and Election Commissioners appointed. At the time of writing, the Court has
reserved its judgment, which is expected early in the new year. The issues before the Court are
straightforward, but with far-reaching ramifications for Indian democracy: is complete executive
control over appointments to the ECI constitutional? And if not, what manner of appointment is
sufficient to preserve the independence of the ECI, and the fairness of elections?

According to the classical understanding of modern democracy, there are three “wings” of state:
the legislature, the executive, and the judiciary. The task of the Constitution is to allocate powers
between these three wings, and to ensure that there is an adequate degree of checks and
balances between them. Traditionally, bodies that are involved with administrative and
implementational issues — elections being among them — are believed to fall within the
executive domain.

However, in contemporary times, that understanding is no longer dominant. It is now commonly
accepted that healthy constitutional democracies need what are known as “fourth branch
institutions” (or, alternatively, “integrity institutions”). The reason why a “fourth branch” — in
addition to the legislature, the executive, and the judiciary — needs to exist is the following:
many of the basic rights and guarantees that we enjoy cannot be effective without an
infrastructure of implementation.

Let us take, for example, the right to information, a staple feature of most modern constitutional
democracies. Without an infrastructure of implementation, the right to information will remain
only a paper guarantee. We need, for example, an information commission, adequately staffed
and funded, which will oversee the on-ground enforcement of the right to information, compel
recalcitrant public institutions to release public information, adjudicate disputes, and so on.
These tasks involve elements of the judicial function as well as the administrative function, and,
therefore, cannot only be performed by the judiciary, but need bodies — such as commissions
— to perform them on a daily basis.
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Now, it logically follows from the above that “fourth branch institutions” need to be functionally
independent from the political executive. This is because they are the vehicles for implementing
rights against the executive. Once again, think of the right to information: primarily, citizens will
attempt to invoke this right to extract public documents from government departments, in the
interests of transparency. Governments, therefore, have a direct interest in such cases, and as
history has shown, governments are rarely willing to be transparent of their own accord. To be
effective, therefore, an Information Commission needs to be thoroughly independent of the
government, against which it will be obligated to enforce the constitutional right to information.
This is not an abstract point: as we have seen in recent times, extensive government control
over the Central Information Commission — including control over appointments — has led to it
becoming a largely toothless and ineffective body, and the eventual frustration of the right to
information.

Modern constitutions all over the world have recognised this.

Thus, for example, the South African and Kenyan Constitutions have dedicated constitutional
provisions for “fourth branch institutions” such as Human Rights Commissions, Election
Commissions, and so on, calling these “integrity institutions”, and requiring them to be
“independent.” The appointments process for such bodies normally involves multiple
stakeholders from different wings of the state.

The Indian Constitution also provides for such similar fourth branch institutions. While the ECI is,
obviously, an example, others include the Comptroller and Auditor General, and the Public
Service Commission(s), and the National Commission for Scheduled Castes. The problem,
however, is this: while the Constitution goes to some degree to protect the independence of
fourth branch institutions while officials are in office (such as, for example, a high threshold on
the removal of an Electoral Commissioner), the power of appointment lies exclusively with the
executive (formally, the President of India acting on the aid and advice of the Council of
Ministers). To put the point simply, the government decides who gets to be in charge of running
fourth branch institutions.

This is undoubtedly a problem. The link between the power of appointment to a body, and its
control, is both intuitive and has been empirically established in multiple contexts. As the South
African constitutional court correctly noted in one of its landmark judgments, true and functional
independence is effectively impossible if the power to appoint rests entirely within a single
individual, office, or entity. This, then, is the foundation of the ongoing dispute before the
Supreme Court.

Indeed, Indian constitutional history as well points to the problem. The collegium system for the
appointment of judges — which has recently seen controversy again — arose as a response to
executive abuse and attempts to control the judiciary, stemming from the constitutional text,
which again gave to the President (i.e., the executive) the power to appoint judges. In the
landmark Vineet Narain case, the Supreme Court likewise held that for the rule of law to prevail,
the appointment of the CBI Director would have to be ratified by a three-member body that
included the Prime Minister, the Leader of Opposition, and the Chief Justice of India. Thus,
Indian constitutional history is no stranger to the perils of executive power over appointments to
independent bodies, and the fashioning of remedies against that.

What, then, should the Court do in the case before it? It is important to note that almost no
constitutional democracy in the world allows the political executive sole power to staff a body as
important to sustaining democracy as an Election Commission. Appointment processes involve
the government, the Opposition, independent experts, and judicial experts, in a manner that no
one centre of power has dominance, or a veto. The problem, however, is that an appointments
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process is difficult to create simply by judicial decree: it is something that needs political
consensus, public deliberation, and, perhaps, a carefully crafted legislation.

The Court, therefore, has its task cut out. It is obvious that the existing system where the
executive has absolute power over appointments is unsatisfactory, has been historically
problematic, and damages the rule of law. But the Court must be careful to avoid band aid or
stop-gap solutions. One possible alternative is for the Court to hand down a suspended
declaration of invalidity, i.e., a remedy where the Court puts into place certain interim guidelines,
but leaves a more permanent, structural solution up to the legislature. It is for the Court to decide
how best that might be achieved, but the guiding principles, at all times, must be functional and
effective independence from the executive, from the moment of appointment to the retirement,
and then beyond.

Gautam Bhatia is a Delhi-based lawyer
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The Supreme Court of India. | Photo Credit: REUTERS

The Supreme Court of India goes on vacation for a week during Holi, 45 days during summer
and for around two weeks during Deepavali and winter. This practice came into the news
recently when Chief Justice of India D.Y. Chandrachud said that no vacation Benches in the
apex court would be available this winter break. He said this a day after Union Law Minister
Kiren Rijiju spoke of “long vacations” of the court and the inconvenience it caused to litigants. In
a conversation moderated by Sonam Saigal, Justice (retired) Indu Malhotra and Devadatt
Kamat discuss whether courts should close for vacations amid the overall burden of cases on
them. Edited excerpts:

Q / Why do courts go on vacation? Why can’t they function like every other arm of our
democracy and work all year round?

A / Indu Malhotra: India has the most overburdened judiciary. If we don’t have vacations,
judges will break down. Judges require vacations for rest. The time during vacations is also
utilised for writing judgments because judges are left with little time to do this when the courts
are working. On working days, from Monday to Friday, there is a huge workload. The Supreme
Court has a minimum of 50-75 matters every day. Judges cannot discharge justice without
having read the papers to pass appropriate orders. There are almost 25,000 matters which are
filed each year. You cannot compare the court to other arms of democracy. Files have become
more voluminous; issues are complex. To read, comprehend and make an assessment requires
time and effort.

A / Devadatt Kamat: This debate is being played out by the government to pander to populism.
Whether or not a judge or a lawyer should go on vacation cannot be dictated by people who
have never practic=sed law. We must see whether this system of vacations promotes efficiency
in the delivery of justice or whether it creates a backlog of cases. If you compare judicial
systems around the world, our Supreme Court is probably the most overburdened court.
Australia’s Supreme Court, for instance, has only 97 working days when oral arguments are
adduced. India has around 190-195 working days. If you compare holidays, Singapore’s
Supreme Court has 145 holidays, the U.K.’s Supreme Court has about 180 holidays, and
Canada’s has about 120. It is important to understand that it is not only about recreation and
rejuvenation. There is a lot of judicial work which is undertaken during vacations, such as writing
judgments and doing research. These cannot be done during court timings. Our Supreme Court
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hears around 60-65 cases on miscellaneous days, which are Mondays and Fridays. Judges
must dictate orders and write judgments which involve a certain degree of reflection. You can’t
make them work round the clock and expect them to deliver high-quality judgments. The
Supreme Court website shows that the court gives a minimum of 10-15 judgments per day. On
the other hand, the U.S. Supreme Court gives a maximum of 10-15 judgments a year. It is an
accepted system the world over that if you want efficiency, you must give judges time. It’s not
like politicians cutting ribbons and giving speeches which have little or no consequence for the
people.

Q / Could you elaborate on the work done by judges during vacations?

A / Indu Malhotra: A judge’s work is not limited to the hours spent in the courtroom. To be
ready to hear cases in the morning, a judge must read through the evening and very often late
into the night or the early hours of the morning. There are conflicts of judgments between two
High Courts or more — these require a lot of deliberation. We also draw upon jurisprudence
from other countries, which entails a lot of research. Apart from that, each judge is given a
chance to participate in national and international seminars and conferences. All these things
must be factored in before a comment is made that we don’t deserve these long vacations.
Believe me, if we didn’t have as many holidays in the Supreme Court as we do, it would be very
difficult to function. We need that amount of rest, as it is cerebral work. We also need time to
spend with our judicial law clerks and instruct them to get material which enriches the
judgments. After dictating orders in the court, we must ensure corrections are carried out. And
then our judgments also get circulated to our colleagues who go through them. They make their
remarks; and then the fine-tuning takes place.

Q / What happens to pending cases during vacations?

A / Indu Malhotra: Urgent matters are taken up during vacations. Vacation Benches are
assigned, and we take turns. The National Judicial Appointments Commission (NJAC) matter
was heard for several weeks during the summer vacation. (In 2015, a five-judge Bench of the
Supreme Court heard the matter challenging the constitutional amendment on the setting up of
the NJAC.) If it becomes imperative, courts do sit during vacations and discharge matters which
can be disposed of expeditiously.

A / Devadatt Kamat: Judges require rest and so do lawyers. Lawyers form an important part of
this process. If the judge must deliver a quality judgment, it also depends to an extent on how
much assistance we give them. In the vacation Benches, there is a list of criteria, such as bail,
death penalty, evictions. If there is an important matter which requires urgent consideration, the
judges don’t say, ‘we are on vacation.’ During the vacation in May 2018, the Supreme Court
heard a matter challenging the appointment of B.S. Yediyurappa as Chief Minister, on a Sunday
night. It heard Devendra Fadnavis’s swearing-in matter on a Saturday. The Goa government’s
formation matter was heard in 2017 during the Holi holidays.

Q / The Law Minister said, “There is a feeling among the people of India that the long
vacation which the courts obtain is not very convenient for justice-seekers.”

A / Indu Malhotra: I disagree. The vacation we get is just about sufficient to enable us to
discharge our functions and maintain our efficiency. It is not possible to work at a greater speed
because the work is voluminous. You cannot imagine it until you enter the judiciary. I know of
judges who have had breakdowns, developed high blood pressure as well as a lot of physical
problems because of the enormous pressure of work.

A / Devadatt Kamat: I disagree too. I don’t think the Minister has ever practiced law. If he did, I
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don’t think he would have made such a comment. If an institution works for more days and puts
in 18 hours of work, that does not necessarily result in efficiency. Here, every word a judge
speaks affects the lives of people, and there are matters of life and death.

Q / In 1987, the Law Commission had suggested that there should be 50 judges for 10
lakh citizens instead of the 10 judges available then. This is yet to happen. Successive
governments have failed to make a breakthrough. Is the burden of clearing the pendency
only with the judges?

A / Indu Malhotra: The number of judges in the Supreme Court did increase. This helped a lot
in clearing the pendency. But the volume of litigation has increased manifold. The judiciary
caters to 1.4 billion people and the ratio is roughly 21 judges to a million.

A / Devadatt Kamat: In the Supreme Court, we have five-six vacancies. Despite
recommendations, it takes months for the government to make appointments. We need to
ensure that the recommendations made by the Supreme Court are processed by the
government in time and appointments are made.

Q / The Indian judiciary’s annual report states that during the pandemic, the Supreme
Court decided 18,257 cases between April and September 2021. Do you think the
judiciary is never applauded and only criticised by the current government?

A / Indu Malhotra: One democratic institution should not be making adverse remarks against
the other, because everyone is trying their best. There are aberrations in every system and
every wing which need not be highlighted because it does undermine public respect for the
institution, which is not a healthy practice.

A / Devadatt Kamat: Criticism of any democratic institution, if made with good intentions, is
welcome. The attempt sought to be made today, where the executive has an overwhelming
majority, tends to impinge upon the independence of the judiciary — although our judiciary is
resolute and can defend itself and its independence.

Indu Malhotra is a retired judge of the Supreme Court; Devadatt Kamat is a senior
advocate of the Supreme Court
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‘The said order is perplexing as it completely fails to notice or engage with several of the review
petitioner’s contentions’ | Photo Credit: Getty Images/iStockphoto

When Bilkis Bano, sole survivor of a horrific gang-rape and mass murder in 2002, asked the
Supreme Court of India to review its May 2022 judgment which directed the Government of
Gujarat to consider the early release of one of those convicted of these monstrous crimes, it was
an opportunity for the Court to redress an egregious error. Sadly, it chose not to do so. In a
bland, two-page order issued in the chambers on December 13, 2022, the Court dismissed her
review petition.

In May this year the Court allowed a writ petition filed by Radheshyam Bhagwandas Shah, alias
Lala Vakil, who had been convicted by a Sessions Court in Mumbai for mass murder coupled
with rape, and sentenced to life imprisonment. The conviction and sentence of Radheshyam and
his co-convicts were confirmed by a Division Bench of the Bombay High Court on May 5, 2017,
and this judgment in turn was confirmed by the Supreme Court on July 10, 2017. By its
judgment of May 13, 2022 the top court allowed Radheshyam’s writ petition, set aside an Order
of the Gujarat High Court which had rejected the same relief sought by the convicted prisoner in
that court, and directed the Government of Gujarat to consider the prisoner’s application for
remission and premature release in accordance with a now-defunct policy dated July 9, 1992.

The Gujarat government acted with alacrity in granting remission and early release not only to
Radheshyam but also to all his fellow life-convicts. It was only when they were released on
Independence Day this year, and felicitated with garlands and the distribution of sweets, that the
nation awoke to the Supreme Court order which had made this possible. Bilkis Bano thus
applied for a review of the Supreme Court’s judgment.

In addition, since she had neither been given notice nor been heard in Radheshyam’s petition,
she requested an open court hearing in accordance with Order 47, Rule 3 of the Supreme Court
Rules. The order of December 13 rejected her application for a hearing and dismissed the
Review Petition by circulation in chambers.

The said order is perplexing as it completely fails to notice or engage with several of the review
petitioner’s contentions. Worse, the only submission of the review petitioner which was noted,
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namely that four binding judgments including one by a Constitution Bench had not been followed
by the Court, was brushed aside with the statement that “none of the judgments are of any
assistance to the review petitioner”.

Some aspects revealed in the Review Petition which were completely overlooked by the Court
include: writ petitions under Article 32 of the Constitution are not maintainable against judicial
orders, especially orders of a High Court, which is a constitutional court like the Supreme Court;
Radheshyam had filed a writ petition before the Gujarat High Court which was rejected by a
judgment of July 17, 2019, referred to by the top court as “the judgment impugned” — hence his
only remedy was to file a petition seeking special leave to appeal under Article 136; after the
High Court rejected his petition on July 17, Radheshyam moved an amendment application to
contend that the appropriate government to consider remission or early release was the central
government, and the High Court rejected this too by its order dated March 13, 2020, which
records that his counsel accepted the correct legal position and sought permission to move the
Bombay High Court, which liberty was granted to him; the convicted prisoner had suppressed all
relevant facts and materials in his writ petition before the top court; the foundation of the
Supreme Court’s judgment dated May 13, 2022 was its finding that the State of Gujarat was the
appropriate government and not the State of Maharashtra, which finding is rendered without
considering the plain words of sub-sections (1) and (7) of Section 432 of the Code of Criminal
Procedure; that these and other relevant provisions of law had been consistently interpreted by
the Supreme Court for over four decades, hence a two-judge Bench of the top court could not
have adopted a contrary interpretation without referring the issue to a larger Bench; and the
Supreme Court had relied heavily on a Bombay High Court order of August 5, 2013, which did
not even remotely hold what the Court ascribed to it in paragraphs 5 and 12 of the judgment
under review.

Strangely, the top court ignored a binding nine-judge Constitution Bench decision in Naresh
Shridhar Mirajkar (1966) and another five-judge Constitution Bench in Triveniben (1989), which
held that a judgment of a court can never be challenged in a writ petition under Article 32. The
Court also brushed aside another Constitution Bench decision in Union of India vs V. Sriharan
(judgment in 2015) in which the majority in paragraph 180, and the minority concurring on this
aspect in paragraph 212, held that if an offence is committed in State A, but the trial takes place
and sentence is passed in State B, it is the government of the latter alone which is the
appropriate government.

Indeed, as early as in 1976, the Court had in Madhya Pradesh vs Ratan Singh decided to make
“an authoritative decision on the important principle involved in the case”, and held that “it is the
State where the accused was convicted which alone has the power to grant remissions of the
sentence”. The Court further held that “there can be no shadow of doubt that the appropriate
Government mentioned in sub-section (1) and sub-section (2) of Section 401 of the Code of
Criminal Procedure refers to the Government of the State where the accused was convicted”.
And, finally, the Court held in that judgment that Section 432(7) of the new Code of Criminal
Procedure, 1973 “has put the matter completely beyond any controversy”.....”and has made the
position absolutely clear”. This judgment having been reiterated in 1976, 1982, 2004, and twice
in 2016 (one of which was by a Constitution Bench), it is inexplicable why it was held to be of no
assistance to the review petitioner.

A cryptic rejection of a compelling review petition does injustice not only to the victim of
unspeakable horrors but also to the standing and prestige of the Supreme Court. It can only be
hoped that the Court will find some way to redress this injustice.

Chander Uday Singh is Senior Advocate



Page 51

cr
ac

kIA
S.co

m

COMMents

SHARE

judiciary (system of justice) / sexual assault & rape / murder / Gujarat / riots

BACK TO TOP

Comments have to be in English, and in full sentences. They cannot be abusive or personal.
Please abide by our community guidelines for posting your comments.

We have migrated to a new commenting platform. If you are already a registered user of The
Hindu and logged in, you may continue to engage with our articles. If you do not have an
account please register and login to post comments. Users can access their older comments by
logging into their accounts on Vuukle.

END
Downloaded from crackIAS.com

© Zuccess App by crackIAS.com

https://www.thehindu.com/tag/623-600/
https://www.thehindu.com/tag/623-600/
https://www.thehindu.com/tag/616-608-600/
https://www.thehindu.com/tag/616-608-600/
https://www.thehindu.com/tag/614-608-600/
https://www.thehindu.com/tag/614-608-600/
https://www.thehindu.com/tag/121-81/
https://www.thehindu.com/tag/121-81/
https://www.thehindu.com/tag/1955-1933/
/termsofuse/
/termsofuse/

